
SX,L OF' ASSU*AI\.CE$ AND PROTECTTVE COVtrI{ANTS TT' , { O ,
LOT$ t TIIR(}UCH r$9 AND LOTS 111 TXX*)1rC}#,r44 OF Trlir . ?l

MLLTAMSON PLACg AT RYE HItr, SUBDrIIrffOIq, '|

AN ADDITION T{} TIIE CITY OF rORT SMITH, ARKANSAS

WI{EREAS, Pinemeadow, Inc., (the "Developer') is the developer of the following
dessribed real property located in the City of Fort Smith, Seba$ian Couoty, Arkaasas, to-wit:

SEE EXHIBIT "AN'

WIIEREAS said real propcrfy was duly replatted as &e Williarason Placc at Rye Hill
Subdivision, an Addition to the City of Fort Srnith, Sebastian County, Arkansas (the

"Subdivision");

ItrIIE*EA$ said replat (the "Plat') was recorded in the office of the recorder of Sebastian
Countn Arkansas, on August 30, 2006 in Plat Book 17689;

WHEXEAS, the Developer sold Lots 79, 80, 81, 82, 83 and 117 to Rouse-W'alkcr
Properties, Inc.;

WIIAXSAS, theDeveloper is the0wnerof the remaining Lots inthe Subdivision;

WIIEREAS, the Developer intends to dedicate Lot 110 to the City of Fort Smith for
public use and to develop Lot 144 for comrnercial use;

XilOW AI,I, MEN BY TIIESE PRBSENTS:

The Developer and Rouse-Walker Properties, Inc. hereby impose the following covcnants,
requirements, limitations, and restrictions (the "Covenants") on LOTS t THROUGH 109 AND
LOTS 1l I THROUGH 143 (hreinaffcr siugulady rsfsred to as a'olof', or collectivsln as the
"Lots') of the Subdivision; provided however, that tlre Covenants shall not coyer and shall in no
way effect the use or devclopment of Lots I t0 or 144 of tbe Subdivision.

Ihe Covenants aIE for the benefit of and arc iimitations upor the Developer and Rouse-
Walker Propeities, Inc. (except as expressly stated hereinafter) and alt future own€rs af the Lots
and are iatended to provide for an ordedy development of the Lsts Erd to make the Lots desirable,
uniform and suitable for uses hffeia specifred.

l. Definitions.

- The following wcrds, when ussd in these Ccvenants or any amendrnents or supptements
thereto (unless &e context shall otherwise clearly indisate or prohibit), shall have the iespective
concepts and me*nings set forth below:

a' ooAddition'o or "subdivision" shall mcan and rcfer ro the property described in Exhibit
"4" and as rEfleoted on dre plat set out on Exhibit..B,'.
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b. 'nAssociafioa" shall rnean and refer to "Williamson Place ProFrty Owners erro.iurii ! O; 
e t

c. "Boatd" or "Board of Directors" shall msan ard refer to the Board of Directors of the
Association elected in accordance with the provisions of thc Articles of Incorporation and By-
Iaws of the Association.

d. "Developer" shall mean and refer to Pinemeadow. Inc., grd its successor(s) and
assign(s).

s. n'Lot" or "'Lets" shall mean and refsr to eny plot or ilast of land which is designated as a
lot on the Plat (except Lot 110 and 144).

f. "Owner(s)" or "Owner(s|' shall mean and refer to each person or business entity who cr
which are a reccnd orryncr of a fee or undivided fee iatmst in a Lot.

2. Mcrnb:Eltn r*d Ystirq R&&F h thc Atsoeirthu.

a. Mqmlqr$ip. The Owner or Orryners of each Lot shall automatically be and must
rcmain a Member or Members of the Association.

b. lto,qil.X *i#k*, The Associatiou shall have one (1) class of membership fcr purposes of
voting, The Owner or Owners shall be ertitled to cne {I) vote for each Lot. Therc shall be a totai
of one-hundred forty twc (142) votes.

c. S*su:r:"t:[*@ Thequonrm, noticc, and voting
rcquiremens of and pertaining to the Association are st forth within the Articles of Incorporation
and By-Laws of the Assoeiation, as the same may be a$l€xded from time to time. Any action by
or on behalf of the Assoeiation may be taken nith the asecnt of thc Mcrnbers who collcctivcly
hold or contrcl a majority of the outstanding votes of tlre Assosiatisn.

3. Cpg?pa+ls Ior A*,qe$feats.

a. ,*Wffiffi. The Owner or Ouners of each Lot (cxcept the Developer), by acceptance
of a deed thirefor {whether from the Developer Gr sorne subsequent grantor and wlrether or not it
is stated in any such deed or other conveyance), agleEs to pay to the Association the following:

(l) Regular assessments as for the mainlerunce, taxes, insurancc, landscaping" repairs, and
other costs nccessary for &s Board to perfcrm the duties and obiigations hereinafier set
forth;

(2) Special group assessments for capital improvements sr unusual or emergency matters:

(3) Special individual asses$ne{rE levied by the Board against an individual Owner or
Owners to reimbume the A*sociation far the cost to repair any damage to any property
maintained by thc Association, if ths damage was sarsed by the willful or ncgligent ncts of
an Owner, or his or her farnily, guests, or invitees, and not caused by ordinary wear and

2
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(4) Special individual assessments levisd by the Board against an individual Owner or \
Ou,ners, for violation of thesg Covenants or the rulcs and regulations pertaining to the

Association by the Owner or his or her family, guests, or invitees.

The regular, special g3r,up, and special individual asssssments, togethar with such latc
charges, interest and costs ofeollection therco{, shall be a charge against and shall be a continuing
lien upon each Lot against which each such a$$€ssment is made.

b. &i*.x*d,$Lffirag *f &r$ffim#xt *.

(t) Thc regular and speciel glCIup assessments shall be determined by the Board in such
amounts and on such payment terms as the Board in its sole discretion deems appropriate. The
assessments shall apply to all Lots, except those owned by the Developer,

(2) Thc special kdividual axscs$mcnts shall be datormincd by the Board in such arnounts

and on such payment tenn$ as the Board in its sole discretion deems appropriato.

(3) The Board shall give notice to all members at least thirty (30) days in advance of the
date that any special group or spccial individual assessment is due. The Board may prescribe from
time to time that the rcgular sssessments are to be collected on an annual, semi-annual, quarterly,
or monthly basis, and the Board shall prescribe the appropriate due dats- All regular assessments

shall be eollected in advonce, The due date or dates (if it is to be paid in instdlmenrs) of any
special group or special individual assessment shall be fixed in the resslution authorizing such
nsssssment.

c. Sffi *f&*Sull{ md SpcsiBl ftx!ry,{.$e$wnffi. Excopt as notcd hcreiu, regular and

special grCIup assessments slrall be fixsd at a uniform rate for all Lots (except Lots owned by the
Developer)"

d. E&* sfi.IerPanm$r sf &wgrwrr Ir*wa

(I) tf any assessflsr* (or aay irutallment &ereof as authorized by the Board) is not paid on
the date{s) vrhen duc, tten the unpaid amount sf such assessment shall be cansidered delinquent
and shall, togethcr with (i) iuterest thereon at thc msximum rate allowed under applicable law and
(ii) costs of collection thereof, beeome a contifluirg debt secured by a sclf-cxecuting lien on the
Lot of the non'paying Owncr, which lien shall bind such Lgt in the hands sf the Owner and
Ownsr's heirx" CIrecutors, sdministrators, devisees, personal representatives, succ€ssors, and
assigns. The Board shall have the right to rrjcct psrtial payments cf an unpaid assessment and
deurand the full payment thereof. The li6tr for unpaid assessiments shall be unaffected by any sale
cr other conveyance of a Lot. No Owner may waivc or othcrwisG cscape liability f,or any
as$essm€nt provided herein by abandonment of ttrc tot The Associction may pursue any remedy
available to il at law or in equity to enforce such lien, including initiation of a forcclosurs suit in a
court of competent jurisdiction.

3
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Q) If the tsoard has been furnished in writing with the corrct name and address ot{n{ n -
holde(s) of a mortgage of a Lot and a request from the holder$) to rcceive notification, thc Board " ( 2
shall giye to said tiotA*4r1 wriuen notifisation of an Oumer'g default in paying anyassessment if t 0
such default has not been cured wi&in thiny (30) days of the original due date.

(3) Tltc Board may, at its election, tetain the rervices of an attorney to review, monitor,
collect, and file suit to foreclose an a lien for unpaid assessments, and there slrall also be added to
the amount of any unpaid assessment ot to any delinquent account any and all attomeys' fees and
other costs of collection incurred by the Assaciatioa

(A) The lien of thc assessments provided for hercin shall be subordinate and infcrior to the
lien of any bonafide purchase money mortgage or deed of tust now or hereafter placed upon any
Lot subject to assessment.

{. Powerr and Drrtiec of thc Boari of Dirtctott of t}e Arsociation.

a Pp:r*r* ad lltrti* The affairs of the Asmciation shall be conducted by its Board of
Directors (referred to in this s*tion as the 

*Board').

(U The Board for &e bcilefit of the Association and the Owncrt, may contract (and use the
assessments io pay) for aay or all ofthe following;

(a) Carc, preservation and maintenance, firmishing, landscaping and upkeep of (i)
the island at the entranc& to the Subdivision; and (ii) the fenccs along old Highway
7l and along the rear of Lot 144;

(b) Private trash and garbage colleetion service, if determined necessary by the
Board;

(c) Taxes, if any, for the property maintained by the Association;

(d) The ssrvices of any person or firm (ineluding the Developer and any affiliatcs of
the Developer) to manage the Association or any separate portion thereof, to the
extent deemed advisable by the Board, and the serviees of zuch other personnel as
the tsoard shall deterrnine to be necessary or proper for the operation of the
Association, whether such personnel are employed directly by the Board or by a
manager hired by the Board;

(e) Lcgal and accounting services; and

(O Any other materials, zupplies, equipment, labor, servic€s, maintenance, repairs,
skuctural alterations, taxeso or assessments vrhich the Board is rcquired to obtain or
pay for pursuant to the terms of these Covenants or which in its opinion shall be
nccsssary or proper for the operation or protection of the Association and the
Subdivision or for the enforcement of these Covenants.

4
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(2)The Boardshallhavethcfollowingadditionalrights,powersanddutiss: / {O??,

(a) To execute all declarations of cwnership for tax assessment purposes with r
regard to say properties owned ot maintained by the Association;

(b) To enter into confiacts, maintain one or more brnk accounls and, generally, to
have all the powers neeessary or incidental to thc operation and managernent of the
Asscciation;

(c) To determine the amount and the terms for paymcnt of any assessment; and

(d) To maks reasonable nrles andregulations (the'nregulations') ard to amend these

Covenflnts from time to time; prcvided, howcvero no portion of Sections 8
(Residential Purposes) or 9 (Other Resrtricticns) of the Covenants may be amendcd

unless ths Owners of two-thirds (28) of the Lots approve the pruposed

ameadment(s).

b. CoW wiih e qhfiffi. The Board shall h*ve ftll powcr and authority to contract
with any Orrner {including, without limiation, thc Developer) for pcrformancc, on behalf of the
Associatiorl of services wtrich the Association is otherwiss required to perform pur$uant to the
terms hereof such conhacts to be upon such terms and conditions *nd for such consideration as

the Board may deern propcr, advisable, and in ths best interests of the Assosiation.

c. {*iw&W*g{r*&Y*rffi1& Thc Developcr, Memberq Or*rrers, and rhc Assocladon's
directors, officers, sgents and employecs sh*ll not be perscnally lieble for dsbts csntr*cted for or
otherwise incurred by the Association or for any torts committed by or on behalf of the
Association. The Developer and the Association, and ttreir directors, officers, agents, or employees
shall not have any obligation to (or any liability for) failure to: (i) inspeot any Lot or {or any
imprcvernents thcrcon), (ii) repair or maintain eny Lot or proFcrty owncd or maintained by the
Association; or {iii} to enforcE auy Covenant or regulation. TI{E ITEVELSPER I}OES ITIOT
WARRANT IN ANY 1YAY THE VAL'EITY OR ENTORCEABTLI"Y Otr'AHY OF T}IE
COYENANTS ANB SIIALL TTIOT BE LIASLE TS ANY OWNER SR OTHEN TERSSN
$. *}TY OF TEE COYENANTS ARE T}ETER}{IHIO TO Bf,, INVALID OB
I'ITENTORCEABLE,

d. Kffirr* fmdr. The Bsard may *stablish rcserve funds which may be maintained and
acsount€d for separately from other funds maintained forannual operating expenses.

6. &m* aa$ #IlX:r Ersq*r
a. The Developer does hereby dedicate for public use alt of the streets as shsurn on the

Plat. The Developer firther dedicates for public use ths aasemcnts as dcsignated on the Plat for
the purposcs of constructing, m*intaining, operating rcpairing, replacing and senricing all public
or quasi-public utilities; providd that the right of i*grws and egrees for such purpos€s is rsserved
to the employees, agents and dcsignees of any public ot quasi-publie utility providing service to
thc Lots. No structure, improverncnt or l*ndscapingstrall h placed and no excavation shall occur

5
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within said easements which may damage or interfere with the installation and xainten an"* a{/urivn 
^utility. The Owner or Owners of a Lot shall be responsible for mowing fhe *res within Lh{ I } 0boundaries of easement on his or her Lot.

b. Utility supply lines fur all public or quasi-public utilities shall be located underground
in the easements shown on the PIat but the electrical lines running over the Subdivision prior to
development rnay remain above ground.

c. Utility service lines to all residences Iocated on a Lot shall be underground, and shall
run from the nearest source sf each utility within the easement to the nearest point of use on such
residence. The supplier of each public or quasi-public utility shall herealter be deemed to havc a
permanent easement five feet in width, extending from the iource of said utilify supply iine lo the
point of uss at each residence or othsr struclure. The centsr line of said five foot strip being
rcprcsented by the service line as installed. The easement is granted for the purpose of installing,
maintaining, rernoving or replacing any portion of the above glound or below ground service line
or appurtenances thereto. The Owner or Owners of a Lot shall not allow any activity on said Lot,
including construction or alteration of grade, which may interfere with the operation of any service
or supply lines or appurtenances thereto. Shrubbery shall not be placed so as to interfere with the
reading of or the normal maintenance of, any utility meter.

d. Th€ Owner or Owners shall be solely responsible for the cost to repair or to relocale any
supply or serviee line (or any appurtensrce thereto) which is damaged by an act or omission of the
Owner or Owners or their family members, guests, contractors or invitees.

7.

a- Each Owner covenants with the Dcveloper, the Association, and ail sther Owners that
his or her Lot shall be acquired for and shall be solely used as a residence.

b. Only single family residsnses shall be constructEd on the Lots, except Lots l4l, 142 and
143, on which duplexes may be constructed. Each single farnily residence, not inciuding oFcn
porches 0r garages, shall have at least 1,700 square feet offloor arca and each side ofeach duplex
shall have at least 1,200 square feet, not including open porches or garagss. All singlc family
residenges and duplexes shall be of conventional construction. All single family residences and
dupiexes shall meet IIUD code compliance. No mobile home, manufactured house or
prefabricated house shall be erected or placed on my Lot, either temporarily or permanently.

c. Each single family residence and each duplex shall be construsted on a permanent
foundstion rnade of either concreta or cinder block. The concrete or block foundation may not be
exposed and shall be covered by brick.

d. The roof of each singlc family residcnce, duplex, and all otler structures constructed on
a Lot shall be covered by Architectural shingles with nafirral color (weathered wood color).
Except with respect to the covering of the f,oundations as set forth in paragraph 8c, the cxterior of
each single family residence and each duplex shall be eovered by not less than sixty (60%) percenL
masonry r*ith the rem*inder covered by vinyl, stucco, or hardy plank siding. Each single family

6
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residence and each side of each duplex shall have a private garago, large enough to accommo d{tt , ^at least two (2) automobiles. Any detached structure shall be constructed on a perrnanent " { L
foundation in a manner that is architectually compatible with the single family residence or t
duplex on the Lot, the roof ridgc of which shall not exceed twelvc (12) feet in height.

e. Each single family residence and each side of each duplex shall have a concrete
driveway from the garage to the street.

f. No detached stnrcture or garage on a Lot may be used as living quarters, either
permanently or temporarily. No trailer, mobile horne, tent, construction shack, or other out
buildings shall be placed, erected or kept on a LoI, except for temporary use by construction
contractors for a reasonable period of time.

g. The roof on ail residential dwellings (single family residences and duplexes) shall have
a pitch with a ratio of not less than 7 vertical to 12 horizontal.

h. ThE forgoing not withstanding, all rcsidential dwellings and other buildings, fenccs and
retaining walls in the Addition shall comply with the setback requirements of thc ordinances of the
City of Fort Smith.

i. Each single family residence and each side of a duplex shsll have a mailbox with the
same design and appearance as the rnailbox shown on Exhibit "C".

j, No driveway to eny single family residence or duplex shail exit onto the sreet designatcd
as Tennessee Circle on the Plat, except Lots 120 and l2l.

k. The side building setback line for eaeh Lot shall be seven and one-hslf (7 %) feet,
except for corner Lots which shall have a side building setback line of fifteen (15) feet.

l. All residential dwellings of a Lot, including a residsntial dwelling on a corner Lot, shall
face the "front property line" oi that Lot as shown on the PIat; s*id front property line being the
one which has a 25 foot building setback line (25' BSL), as shown on the Plat, No Lot shall front
on Tennessee Circle.

8. _qther Restrictlong.

a- All boats, camping traiiers and RVs, motorcycles, boat trailers, four-wheelers, A1'Vs
and other vehicles or trailers used for recreational purposes (collectively "recrcational vehicles")
shall be stored as follows: (i) if the reueational vehicle is rnore than four (4) fcet in height" in the
gsrage attached to the residential dwelling or in a completely enclosed detached structure
approved by the Architnctural Control Committee; and (ii) if the recreational vehicle is less than
fow feet in height, at the rear of the residcntial dwelling so as to be obscured ftom public view and
from the view of adjacent Lots. Shrubbery or fencing (as described in Sections 5 and 6) may be
uscd to obscurc the view of recrcational vehicles that are less than four (4) feet in height. No
recreational vchicle shall be used as a residential dwelling either temporarily or perrnanently. No
motorcycle or ATV shall be used on any street in the Subdivision, €Ncept for thc sole purpose of

7
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entering or exiting the Subdivision. , 
O ,, , ^

b. No truck (except for non-commercial pick-up trucks without business signs or logos) " (
and no motorized equipment used for commercial or conslruction purposes (i.e. back hoes,

traetors, brush hogs, graders, ctc,) shall be kept on any Lot or parked on any street in the
Subdivision, except for deliveries to or moving into or from a single family rcsidence or duplex.
No autornobile or pickup truck that has been inoperative for a period of morc than three (3) days
shall be stored outside of a garage or detached stmcture on a Lot on any street in the Subdivision.
No unused or unlicensed rnotorvehicles shall be parked or stored outside ofa garage or detached
structure on any Lot or 0n any street in the Subdivision. No street in the Subdivision shall be used

for the parking of any automobile or pickup truck on a regular basis.

c. No fences shall be erected around or in the front yard of any single family residence or
duplex. All fences constructed around the rear yard shall be constructed of wood, pvc or vinyl
clad galvanized materials. No plain galvanized chain link, split rail or concrete fence shail be
erected on any Lot. The height of any fence shall not be greater than six (Q feet on any Lot. If an

easement is fenced, the Owner or Oxrncrs shall construct and maintain gates in the fence which
provide free ingress and egrcss to and within the easement.

d. No obnoxious or offensive trade or activity shall be carried on or upon a [,ot, nor shall
anything be done thereon that maybe or may become an annoyance or nuisance to the
neighborhood. No oil, gfls or mineral development of any kind shall be permitted on the surface of
any Lot in the Subdivision.

e. Irlo animals, livestock, poultry, wild animal (inciuding but not limited to bobcats), or
exotic animai of any kind shall be raised, bred or kept on any Lot, or in any single family
residencc or duplex, except thal dogs and cats may be kept on a Lot; provided they are not kept
brcd or rnaintained for any commercial purposc. The Owners must comply with all applicable city
ordinances rcgarding cats and dogs. All dogs and cats must be kept in the single family residence
or duplex or in l fenced rear yard of a residence. No animal shall be chained, tied or otherwise
restrained either in the rear or front yard of a Lot. AII doghouses or other animal shelters shall bc
kept in the fenced rear yard of a single family residence or duplex.

f. Each single family residence and each side of a duplex shall be permitted one aerial
satellite dish or similar devise for the reception of televisioq, radio or information services so long
es the deviss is located within the building set back lirnits and to the rear of the residential
building and is uscd for noncomm€rsial purposes only. Each aerial satellite dish or other deyise:
(i) shall be installed at the minimurn clevation to permit adequate reception, but under no
cirsumstance at an elevation that is higher than the residenee located on the Lot; (ii) shall be the
rninimurn size commertially available for residential use; and (iii) shall not be visible from any
street in the $uMivision.

g. The Owner or Owners shall keep the yard of each Lot (or the yard of each side of a
duplsx) rnowed and in a neat sanitary condition.

I
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h. No sign of any kind shall be displayed on a Lot, except one professional sign / { 0 , -
adve*ising the property for sale, resale or rent, or signs used by a builder or agent to advertise th6 J p
properry during the conshnrction and sale of a dwelling thereon. In no event shall any such sign

stand morc than three (3) feet above ground level nor be more than five f5) square fect in size nor
be lighted at night.

i. No Lot nor any portiorr thereof shall be split to create an additional or larger Lot. It is
the intent of these Covenants that there be 142 residential Lots in the Subdivisioq provided
however minor adjustments to Lot lines or boundaries may be rnade from time to time to cure title
problems or to resolve procedures created by encroachments so long as such adjustmexrts are first
approved by the Board, and by the Dcveloper if any of the Lots have not been sold.

j. Construction materials may only be stored within the buitding sctback lines for thirfy
(30) days prior to the commencement of constnrction of the single family residence or duplex,
with the construction of the single family residence or duplex to be completed within areasonable
period of time.

k. No Owner shall be allowed to conduct any business or commercial activity or enterprise
upon ary Lot. No commercial type buildings shall be constructed on any Lot; provided however,
that a person or entity owning multiple Lots which are held for sale may maintain a model home
or sales office in the Subdivision, using no mors than two {2) Lots for such purpose. Any such
sales offic€ shall be designed to be compatible with a residential structure.

L Dumping is prohibited in the Addition. Ail trash, garbage or other wastc shall be kept in
sanitary containers which shall be loeated in the garage of each unit the day of pickup. No refuse
or debris pile shall be placed anywhere on a Lot.

m. Indoor furniture shall not be used as lawn furniture and shall not be placed outside of a
residence or detachcd structure on any Lot. No clotheslincs or drying yards shall bc pcrmittcd on
any Lot,

n, No above ground swimming pool will be constructed or installed on any Lot.

o. NO PERSON, WHO IS UNBEX. AN OBLIGATX*II{ ?* *,EGISTER AS A $EX
0FFEF{DER {TNDER A.C.A. $ 12-1?-906 &R A SIMIL.LR. $r& UTE OF ANG"HER
STATE, MAY OWN A LOT OR RESXBE rN A SINCLE r&Mry,y RESIDENCE ER
DUPLEX IH THE ST]BDIVISION AT ANY TIME.

9. Misceltrneous.

a. The Covenants shall run with the land, and shall be binding on all of the Lots and all of
the Owners of the Lots for a period of twenty-frve (25) years from the date that this instrumcnt is
recorded, after which timo said Covenants shall be autornatically extended for successive period(s)
oflen (10) years unless an instrument agreeing to change said Covenants in wholc or in part signed
by a majority of the then Owners of the Lots has been recorded.

b. If any provision of these Bill of Assurance and Restrictive Covanants or any section,
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clause, phrase, word or the application thereof in any circumstances is held to be invali,i,trv
validity of the rcmainder of these Bill of Assurances and Restrictive Covenants and of'ld,{r? L.
application of the rernaining provision shail not be affected thereby. u f

c. The Association or any Onrner shall have the right to initiate any proceedings at law or
in equity against any person or party violating or attempting to violate any of the Covcnants or the
regulations and, in such proceeding, shall have the right to obtsin & temporary or p€Enanent
injunction or to recover darnages for such violalions, or both.

IN WITNESS WHEREOF, Pinemesdow, Inc., has caused these Bill of Assurances and
Protective Covenants for Lots I through t09 and Lots lll tkough 143 of Williamson Place at

,.Byenthi}, -ag Addition to the City of Fort Smith, Arkansas, to be duly executed this day of
/4 ol }1tt 2aa6.try.&

RousoWalker Froperties, Inc., Owner
of },ots E3 and 1tr?

t0
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